ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. ADAMS ST., SUITE 4600, PHOENIX, ARIZONA 8500 
PHONE (602) 364-1PET (1738) FAX (602) 364-1039 Ce 
VETBOARD.AZ.GOV ay 


~COMPLAINT INVESTIGATION FORM e; 


If there is an issue with more than one veterinarian please file a 
separate Complaint Investigation Form for each veterinarian 


PLEASE PRINT OR TYPE 


| Date Received: Agri a, .44- — Case Number: Ae ~ 13 


A. THIS COMPLAINT IS FILED AGAINST THE FOLLOWING: 


Name of Veterinarian/CvT: James Justice 
Premise Name: Diamond J. Veterinary Services PC 


Premise Address: 365 N. Valley Rd 
City: Payson State: AZ Zip Code: 85541 


Telephone: 928-468-2242 


B. INFORMATION REGARDING THE INDIVIDUAL FILING COMPLAINT*: 


Name: Heather Hengst. 


a. eee 


*STATE LAW REQUIRES WE HAVE TO DISCLOSE YOUR NAME UNLESS WE CAN SHOW THAT DISCLOSURE WILL 
RESULT IN SUBSTANTIAL HARM TO YOU, SOMEONE ELSE OR THE PUBLIC PER A.R.S. § 41-1010. IF YOU HAVE 
REASON TO BELIEVE THAT SUBSTANTIAL HARM WILL RESULT IN DISCLOSURE OF YOUR NAME PLEASE PROVIDE 


COPIES OF RESTRAINING ORDERS OR OTHER DOCUMENTATION. 


C. PATIENT INFORMATION (1): 


Name: Maximus 
Breed/Species: Quarter Horse 
Age: 12 Sex: Gelding Color: Palamino 


PATIENT INFORMATION (2): 


Name: Abby | 
Breed/Species: Quarter Horse 
Age:8 Sex: Mare Color: Bay 


D. VETERINARIANS WHO HAVE PROVIDED CARE TO THIS PET FOR THIS ISSUE: . 
Please provide the name, address and phone number for each veterinarian. 
Exact Equine Inc Dr. Max Wilcox and Dr. Jessica Stokes 
15460 El Monte Rd Lakeside, CA 92040 - 
619-922-7568 


Gary J. Amaral DVM 

3616 Allen School Rd, Bonita CA 91902 

619-267-7775 
E. WITNESS INFORMATION: 
Please provide the name, address and phone number.of each witness that has 
direct knowledge regarding this case. , 


clealeatigiys 


Attestation of Person Requesting Investigation 


By signing this form, | declare that the information contained herein is true 
and accurate to the best of my knowledge. Further, | authorize the release of 
any and all medical records or information necessary to complete the 


investigation of this case. 


Signature: 


Date: _ 04/22/2022 


F. ALLEGATIONS and/or CONCERNS: 
Please provide all information that you feel is relevant to the complaint. This 
portion must be either typewritten or clearly printed in ink. 


‘Dr. James Justice came to my residence to perform dental maintenance on my horses. 
When he first arrived, he introduced himself since it was our first meeting. | first brought 
him my mare Abby. She was skittish with him, but he was able to successfully sedate 
her and perform the teeth floating. While he was performing the teeth floating, | spoke 
with his assistant to let him know I was running to the house which was across the 
street to get the 5-way vaccinations out of the refrigerator so that | can administer while 
the horses were sedated. My friend Sammi Mikesell was there with me, and | asked her 
to stay with the horses while | was gone. | was gone for 5 minutes and when | returned 
Sammi was holding Abby and the vet assistant was holding Maximus. | noticed Max 
back up quickly when the Dr. Justice and the vet assistant was with him. Maximus is not 
good with shots so | got out of the truck and walked up to the barn and told the vet that 
he will need to be twitched to safely give him an injection. At this point Dr. James 
Justice quickly approached me and at about two feet away from my face started 
shouting at me "you know that's real nice!! most horse owners would tell me ahead of 
time that their horses are afraid of shots!!" | quickly apologized to him as he was still 
shouting at me about the horse acting up. He walked to his truck and grabbed the twitch 
and as he was walking back, he started shouting at me again regarding the horse being 
afraid of shots. | felt very intimidated because of how fast he lost his temper and the 
way he was yelling so close to me. This was the first time | had ever met him and was 
very shocked that | was being yelled at like that. | looked over at his vet assistant and 
he also looked very uncomfortable and told me “its ok, its ok. Im sorry” . Dr. James 
Justice twitched Maximus and gave him the injection for sedation. He then performed 
the teeth floating on Maximus. The entire time this was happening Sammi was standing 
approximately 4 feet away from me holding Abby: | looked over at Sammi while Dr. 
Justice was administering the sedation and she said that she did tell them that the 
horse was afraid of shots. | asked her what had happened before | arrived at the barn 
from getting the shots and she stated that when Dr. James Justice was done floating 
Abbys teeth Sammi went with the assistant to the barn to get Maximus out. When she 
brought Max out of his stall, she handed him to the vet assistant and told him that 
Maximus was afraid of shots so that they should wait until | get back from the house 
before administering the sedation. She also told me that when the vet walked up to Max 
the horse was nervous and walked backwards away from Dr. James Justice. Sammi 

’ then said that Dr. James Justice got upset at the horse and kicked Maximus on the front 
side of his left rear leg. That is when Max quickly backed up toward where Sammi was 
holding Abby. | was pulling up.to the barn and did witness Max back up but was not 
sure why it happened. 
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veterinary services 


James.A. Justice, DVM 


5-2-22 


To: Arizona State Veterinary Veterinary Medical Examining Board. 
22-123 In Re: James A: Justice, DVM. 


On:4-21-22, Jake Perna (my assistant) and I arrived at Strawberry. Mountain 

' Stables .in Strawberry, Az-just:before 9 am for:an appointment with Sammy 
- Mikesell. Upon arrival, Sammy was working her horse in the round pen and. 
she stated that we. weren’t going to. work on her horse that.day, but she didn’t 
change:the appointment because her friend wanted-teeth floated. I said no 
problem, then she asked about her gelding possibly being proud cut. Sammy 
then introduced me-to Heather, the owner of:the two horses which were to 
have. the teeth evaluated. 


After introductions, Heather brought a bay mare named Abby down the 
driveway/path from the barn-to near where my-truck was parked next:to the 
round pen.:I performed a physical exam and confirmed that the mare’s teeth 
needed:work. She was a nervous mare-during the exam but was not 
refractory. : Her nervousness extended into.giving an IV sedation, but got the 
IV-on the-first try.. She danced and jumped but nothing major. We began. 

- performing our dental equilibration with the horse sedated :in:a head stand 

with a McPherson mouth:speculum and light: After about 15 minutes, I was - 

done with the Abby. I went to the truck to fill out a Dental:Chart on Abby. 

Jake was organizing stuff for the next horse. 

Once done with the chart, I 'got-out of the truck to see Sammy bringing Max a _ 
_palomino gelding: down the drive/path from the barn.. She hanided:the horse to 
-Jake.. Heather wasinot present at the time: Unknown to me, she had left to get. 

vaccines that she forgot at her house to give the horses while they:were: 

sedated. I did a physical:exam on the horse and verified that the horse needed 
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veterinary services James A. Justice, DVM 


a dental. I pulled up sedation in a syringe and walked from the truck about 20 
feet to the horse standing quietly. I petted the horse on the neck and as I went 
to reach with my left hand to hold off the jugular vein he reared and threw 
front feet up and threw head sideways toward Jake. His front foot grazed my 
forearm. I instinctively kicked at the horse to try and get him to move. I did 
not connect with the horse. Jake popped the halter and the horse backed up 
about 25 feet up the inclined drive toward the barn. The drive is lined with 
panels forming the stalls the horses stay in. I again walked to the horse and 
petted him for a couple minutes. As soon as I reached for the vein, he reared 
and began backing down the drive now. Jake handled the horse and had him 
stopped quickly. This is when Heather pulled up in her truck and came 
hustling up the drive to say “You have to back him in a corner or twitch him 
to give him shots”. I began walking down the drive past her toward my truck 
to retrieve the twitch and said sternly “Most people give me a heads up when 
they own a horse that doesn’t like shots”. She said “Ok Im sorry”. I did not 
yell at her but I was irritated that she had not warned me and then left the 
property. I was short and stern but didn’t yell as alleged. On the way back up 
the drive to twitch the horse I said I really appreciate the heads up for a horse 
that acts like this as I passed her. I walked to the horse applied the twitch 
uneventfully, handed the twitch to Jake and gave the shot uneventfully. I then 
walked past Heather and Sammy to my truck to deposit the sharps in the 
receptacle and replace the twitch. Jake walked the horse to the head stand, we 
waited approximately 4-5 minutes for the drugs to take effect, placed 
speculum, washed out mouth and floated the teeth. I cleaned his sheath and 
removed a large bean from his penis. During this period, Sammy and Heather 
were standing near Abby on the north side of the drive to the barn where they 
were when the horse was twitched. I filled out the dental form in the truck as 
I had done with Abby and then the 2 women were standing by the round pen 
by my truck. I got Heather’s address, phone and animal info while Jake was 
cleaning equipment and storing it. I entered all info into the computer, printed 
an invoice and gave to Heather. She gave me a credit card and I ran it through 
my phone on square. She did not seem upset or distraught. Sammy and I 
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talked about HcG stimulation test and timing and agreed that we would do it 
soon when in the area again. At this point, both horses were standing 
comfortably and we left the stables. No other people were present that I am 
aware of. 


About 3 pm, I received an emergency page and retrieved from the voice mail. 
It was a person named Jay that wanted to talk about services that day. I 
returned the call and left a message on his voice mail. About 20 minutes later, 
Jay called back and wanted to know why a man he didn’t even know would 
“bark” at his wife. I told him J didn’t yell at his wife, I was irritated and told 
her sternly J didn’t appreciate not being told about a needle shy horse. He said 
his wife was upset and wanted to know if I kicked at the horse. I said yes I did 
but did not connect. He said he talked to his wife and to Sammy and they had 
the same story and matched. I told him I was sorry Heather was upset. He 
said his wife went to get vaccines from their house, and that is why she left 
the property. He said Heather told Jake and Sammy about the horse. This 
was news to me and first time I had heard. I told him I would discuss with 
Jake why I wasn’t told about the horse if he was in fact told. He said we will 
obviously never use your services again. I said I understand, that is your 
right. He asked my name again and I told him that is correct, then stated “if I 
ever see you in public we are gonna have trouble” and hung up the phone. I 
noted the conversation in the chart at the time and placed an alert on the 
animal to twitch prior to injections. Jake advised that he was not informed of 
the horse being needle shy. 


ats my 


James A Justice, DVM 


Sincerely, 


a eee 
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Douglas A. Ducey 
- Governor:- 


Victoria Whitmore 
- Executive Director - 


ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD 
1740 W. Adams Street, Ste. 4600, Phoenix, Arizona 85007 
Phone (602) 364-1-PET (1738) * FAX (602) 364-1039 
vetboard.az.gov 


INVESTIGATIVE COMMITTEE REPORT 


TO: Arizona State Veterinary Medical Examining Board 


FROM: PM Investigative Committee: Adam Almaraz - Chair 
Amrit Rai, DVM 
Steven Dow, DVM - Telephonically 
Gregg Maura - Absent 
Justin McCormick, DVM 


STAFF PRESENT: Tracy A. Riendeau, CVT — Investigations 
Marc Harris, Assistant Attorney General 


RE: Case: 22-123 
Complainant(s): Heather Hengst 
Respondeni(s): James Justice, DVM (License: 3420) 


SUMMARY: APPLICABLE STATUTES AND RULES: 
Complaint Received at Board Office: 4/22/22 Laws as Amended August 2018 
Committee Discussion: 9/13/22 (Lime Green); Rules as Revised 
Board IIR: 10/26/22 September 2013 (Yellow) 


On April 21, 2022, Respondent visited “Maximus,” a 12-year-old Quarter horse gelding and 
“Abby,” an 8-year-old Quarter horse mare for teeth floating. While Respondent was floating 
Abby's teeth, Complainant went to her residence across the street to get the horses 
vaccinations so she could administer them while they were sedated. 

During this time, Respondent finished Abby and was attempting to sedate Maximus. The 
horse reared up and threw his head towards Respondent's assistant. Respondent instinctively 
kicked at the horse to get him to move but his foot did not connect with the horse. Another 
attempt was made to sedate the horse and the horse reared up again and backed up the 
drive. At this point, Complainant returned and told Respondent the horse required to be 
twitched in order to receive an injection. Respondent was upset and admonished 
Complainant for not warning him ahead of time. 

According to Complainant, her friend told Respondent's assistant that the horse was 
fearful of injections. Respondent's assistant did not recall being advised of the horse's fears 


22-123, James Justice, DVM 


and stated if he was told it was a miscommunication between him and Respondent. 


Complainant was noticed and did not appear. 
Respondent was noticed and appeared. 


The Committee reviewed medical records, testimony, and other documentation as described below: 
e Complainant(s) narrative: Heather Hengst 
e@ Respondent(s) narrative/medical record: James Justice, DVM 
e Witness statement: Jake Pena - veterinary assistant 


PROPOSED ‘FINDINGS of FACT’: 


|. On April 21, 2022, Respondent visited Complainant's two horses — Abby and Maximus — for 
teeth floating services at Strawberry Mountain Stables. The appointment was originally with 
Ms. Sammy Mikesell. Upon arrival, Ms. Mikesell advised Respondent that she no longer 
needed Respondent to care for her horse but did not change the appointment because her 
friend, Complainant, needed her two horses’ teeth evaluated. Ms. Mikesell introduced 
Respondent to Complainant. 


2. Complainant brought Abby from the barn to Respondent. He examined the horse and 
confirmed the horse needed dental work. The mare was nervous but Respondent 
successfully examined the horse and administered IV sedation. Respondent floated the 
horse's teeth; afterwards he went to his truck to complete the dental chart as his assistant, 
Jake, prepared for Maximus. 


3. According to Complainant, while Respondent was working on: Abby, she advised 
Respondent's assistant, Jake, that she had to run up to her house- across the street to get the 
horses’ vaccines so she could administer them while they were sedated. Complainant asked 
Ms. Mikesell to stay with the horses while she was gone. 


4. When Respondent was:done with recording Abby's services, he saw. Ms. Mikesell bringing 
Maximus down the- drive to him. The horse was handed over to Jake; Respondent examined 
the horse and confirmed he also needed a dental. Respondent drew up the sedative, 
petted the horse and went to hold off the jugular vein when the horse reared up. The horse 
threw. his. front feet up and threw his head towards Jake; the front foot grazed Respondent's 
forearm. Respondent instinctively kicked at the horse to try and get him to move but did not 
connect with the horse. Jake popped the halter and the horse backed up about 25 feet up 
the inclined drive toward the barn. Respondent again walked ‘to the horse and petted him 
for a couple minutes — as soon as-he reached for the vein the horse reared and began 
backing down the drive. Jake was able to stop the horse quickly. 


5. At this time, Complainant returned and said that the horse had to be backed into a 


corner or needed to be twitched in order to give him an injection. Respondent walked 
down the drive towards his truck to retrieve the twitch, when he walked past Complainant 
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he sternly said that most people. give him a heads.up when they own.-a horse that does not 
like shots. Complainant apologized. Respondent stated that he-was irritated that he was not 
warned and then she. left the property. When Respondent retrieved the twitch and walked 
back to.the horse, he-again stated. that he really appreciates a heads up on a horse. that 
acts like this. 


6. According to Complainant, Respondent yelled at her a couple times for not warning him - 
thatthe horse did not like injections..She was surprised how quickly Respondent lost: his. 
. temper.and felt intimidated. Respondent :denies yelling: at Complainant.and described his. 
delivery as.being stern. Complainant further stated that Ms. Mikesell advised her:‘that when 
_ she handed Maximus to. Jake, she advised him that they should wait for Complainant to 
return as the horse did not like injections. 


7. Jake stated in his narrative that he did not recall being told that-the horse did not like shots 
prior or. that the horse- needed: to be twitched. If he was advised,. then it was a 
miscommunication between him and.Respondent. 


8..Respondent twitched the horse, successfully sedated the animal and floated the teeth. 
Respondent also cleaned the horses sheath and removed-a large bean from his penis. 
Respondent completed the. paperwork.and:gave Complainant an invoice — she paid for the 
services and did. not’ appear upset or distraught. The horses appeared stable and- 
‘Respondent left the property. 


9. Later that day, he received a call from. an..individual that identified himself as 
Complainant's husband. He questioned why he yelled at his wife and:asked if he:kicked the 
‘horse. ‘Respondent explained that-he did not‘yell, he firmly stated that he did-not appreciate: 
not being told about a-horse that was needle shy. He further stated that he:did attempt to 
kick: the. horse but his:foot did:not:connect. Respondent apologized that Complainant was - 
upset. Complainant's husband: stated that Ms. Mikesell and Jake knew. the horse was 
fractious. around .needles — Respondent stated he would speak with Jake.. Complainant: ‘Ss 
husband then threatened Respondent if he saw him in public. 


10. pasouridennsoake witsers who stated qaapne was not advised. the horse: was needle 
shy. 


‘COMMITTEE DISCUSSION: 
' The Committee discussed :that this is. typically.a learned behavior in horses that is calculated. 
- Given.the circumstances, Respondent: handled the situation well. They were -happy to hear 
that no one was hurt. These horses are dangerous and veterinarians need .forewarning on 
horses with this behavior. 


COMMITTEE'S :PROPOSED CONCLUSIONS of LAW: 
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The Committee concluded that no violations of the Veterinary Practice Act occurred. 
COMMITTEE'S RECOMMENDED DISPOSITION: 
Motion: It was moved and:seconded the Board: 
Dismiss this issue with no violation. 
- Vote: The motion was approved: with a vote of 5 to 0. 
The information contained in this report was:obtained from the case file, which includes the 


complaint, the respondent's response, any consulting veterinarian or witness input, and any 
other sources used to gather information for the investigation. 


TR 


Tracy A. Riendeau, CVT 
Investigative Division 
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